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JUSTICE VERSUS TECHNICALITY 

clearly established. Whether Stuckey or McCormick was his real 
name, especially when he was known by both names, was not essen- 
trial. No murderer convicted after a fair trial, with all the oppor- 
tunities which our procedure allows for establishing his innocence, 
should be turned loose upon society for such errors as this. We are 
glad to know that the decision in this case is being generally con- 
demned by fair-minded members of the bar. J. W. G. 

Substantial Justice Veesus Technicality. 

In the November number of the Journal we commented on the 
decision of the Supreme Court of Alabama in the case of West, where 
a conviction for stealing hides was set aside because the indictment 
did not describe the stolen articles with greater particularity; that 
is, did not declare whether they were the skins of cattle, mules, sheep 
or goats. It is refreshing to find a lawyer like Everett. P. Wheeler 
of the New York bar adding his protest against a decision which 
so grossly sacrifices justice to technicality. An allegation which 
charges the accused with stealing hides, says Mr. Wheeler, contains 
sufficient information to enable the accused to prepare for trial, and 
that is all that should be necessary. And he rightly adds, "There 
is certainly no difference in moral or legal guilt between the stealing 
of cow hides and the stealing of mule hides. Nor could there be any 
difference in the preparation a man would make to meet either 
charge." "The claim that a man convicted of stealing hides could 
be tried twice for the same offense because he would not be permitted 
to 'eke out the charge in the previous indictment by parole showing 
that the hides were the same in the latter as in the former prosecu- 
tion,' is," says Mr. Wheeler, "untenable," and he cites Greenleaf 
in support of his proposition. 

The fundamental fallacy in such an argument, he goes on to 
say, is the failure to realize that society has an interest in the prose- 
cution of the guilty. "The law does throw safeguards around an 
accused, but the object of these safeguards is to protect the inno- 
cent; when used as they were in the Alabama case they shield the 
guilty and defeat justice. The inevitable result of this is lynching. 

"If the orderly administration of the law does not protect these 
rights, the people will inevitably take the law into their own hands. 
It is because of the danger to be apprehended from such lawless acts, 
that the American Bar Association is seeking to reform the system 
which permits these technical rulings on appeal." 

The Supreme Court of Alabama has an unenviable record for 

855 



SIMPLIFICATION OF INDICTMENTS 

reversing the decisions of trial courts on such technicalities as these. 
In the last number of the Journal (pp. 818-819) we reviewed an ad- 
dress delivered before the State Bar Association of Alabama by Mr. 
C. B. Verner of the Tuscaloosa bar, in which this charge was made and 
the evidence produced in support thereof. "I have examined," says 
Mr. Verner, "about seventy-five murder cases that found their way 
to the Supreme Court and reported in random volumes 100 to 160 
of the Alabama reports. More than half of these cases were reversed, 
and not a single one of them on any matter that went to the merits 
of the case ; and very few of them upon any matter that could have 
influenced the jury in reaching a verdict." In the same address 
we are told that more homicides were committed last year in 
the single county of Jefferson, Ala., than were committed in all 
England, Scotland, Ireland and Wales combined, and that the men 
who committed these murders for the most part went unpunished 
largely because the courts failed to properly discharge their duties 
to society. 

Yet we are told that the dissatisfaction with the administration 
of the criminal law is not well founded, and that the outpouring of 
criticism to which the system is being subjected is nothing but a 
"hue and cry" of uninformed laymen, who do not understand the 
situation. But the testimony of the lawyers themselves abundantly 
disproves this charge. J. W. G. 

Simplification of Indictments. 

The first step in the simplification of judicial procedure should 
be the abolition of the existing method of framing indictments 
and the substitution of a simpler form more in keeping with modern 
business-like methods of framing legal instruments. The form now 
religiously followed in most of our states is essentially the same 
as that employed in England in the time of the Tudors, though 
strangely enough it has long ago been abandoned in the country 
where it originated. The excessive particularity commonly required 
in the allegation of a crime not only unnecessarily encumbers the 
records, but frequently results in gross miscarriages of justice. The 
practice of overloading indictments with verbose and antiquated 
phrases and meaningless circumlocution, alleging over and over again 
obvious facts, is not necessary to apprise the accused of the charge 
that he is to meet. Why, for example, should it be necessary in 
an indictment charging a man with the theft of a horse to state 
the color of the horse? For, if the color is specified, the fact must 

856 



